FILED
JUL 15 2020

ORDINANCE NO. IW’QO Belinda Munson

MUNCIE CITY CLERK

BEING AN ORDINANCE TO AMEND
THE CITY OF MUNCIE COMPREHENSIVE ZONING ORDINANCE
FROM THE R-5 RESIDENCE ZONE
TO THE II INTENSE INDUSTRIAL ZONE
ON PREMISES LOCATED ON THE SOUTH SIDE OF
THE 900 BLOCK OF WEST 15" STREET, MUNCIE, INDIANA

WHEREAS, the State enabling act for planning and zoning empowers the City Council of Muncie,
Indiana to adopt a Comprehensive Zoning Ordinance and also provides for amendments

to the said ordinance as the need arises; and

WHEREAS, the Common Council of the City of Muncie, Indiana has given reasonable regard to the
Comprehensive Plan; current conditions and the character of current structures and uses
in each district; the most desirable use for which land in each district is adapted; the
conservation of property values throughout the jurisdiction; and responsible growth and

development.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Muncie, Indiana, as
follows:

Section 1. That the City of Muncie Comprehensive Zoning Ordinance be amended, changed and
supplemented so as to include in the II Intense Industrial Zone the following described real estate

located in the City of Muncie, Indiana, to wit:

Lots 1,2, 3, 4, 5 and 6 in Block 15 of Stanton T. Needles Addition to the City of Muncie,
Indiana, except a part of said Lot 5 as follows: beginning at the SW corner of Lot 5 in Block 15;
then north 16’ along the west line of said lot; then east 20° parallel with the south line of said
Lot; then south 16° to the south line of said Lot; then west 20" to the point of beginning,.

ALSO, the north ¥ of the vacated east-west alley in said Block 15 and the west 2 of vacated

Proud Street east of Lot | in said Block 15;
ALSO, a part of vacated Proud Street and the vacated east-west alley adjacent to Lot 6 in Block

14 of Stanton T. Needles Addition to the City of Muncie, described as follows: Beginning at the
southeast corner of said Lot 6 in Block 14, then south 10 feet; then west 64.17 feet to the center
line of vacated Proud Street; then north 135 feet to the south right-of-way line of 1*' Street; then
east 17.5 feet; then south 125 feet; then east 46.67 feet to the point of beginning.

Section 2. That all buildings or uses permitted and placed upon said above described real estate
shall fully conform with all the provisions of the City of Muncie Comprehensive Zoning Ordinance and

shall have obtained the proper permits.

Section 3. That this Ordinance shall be in full force and effect from and after its passage by the
Common Council and its approval by the Mayor of the City of Muncie, Indiana, and such publication as

may be required by law.




YEAS

NAYS ABSTAIN | ABSENT

Ralph Smith

Jeff Robinson

Ray Dudley

Brad Polk

Jerry Dishiman

Anitra Davis

Aaron Clark

Richard Ivy

Troy Ingram

Passed by the Common Council of the City of Muncie, Indiana, this

, 2020.

Presented by me to the Mayar for his approval this

The above ordinance approved (vetoed) by me this

ATTEST:

Belinda Munson, City Clerk of Muncie, Indiana

9 p 07

day of
President of the Common Council
City of Muncie, Indiana
day of , 2020.
Belinda Munson, City Clerk
City of Muncie, Indiana
day of , 2020.

Dan Ridenour, Mayor of the City of Muncie,
Indiana

This ordinance is proposed by:

This ordinance is approved in form by:

'Cily C

Copora g' ounsel




REPORT TO THE COMMON COUNCIL OF
THE CITY OF MUNCIE, INDIANA

July 6, 2020

To the Honorable:

Common Council of the City of Muncie, Indiana

Dear Council Members:

The Delaware-Muncie Metropolitan Plan Comumission hereby submits to you the following
report on the application of: Paul Stellwag, 501 N. Bauer Street, Muncie, Indiana, such
applicant petitioning to rezone the real estate as described in the application, generally located
at on the south side of the 900 Block of W. 1% Street between Elliot and Proud Streets, Muncie,

Indiana, from the R-5 Residence Zone to the II Intense Industrial Zone.

WHEREAS, the said Plan Commission has given reasonable regard to the comprehensive
plan, current conditions and the character of current structures and uses in each district, the
most desirable use for which the land in each district is adapted, the conservation of property
values throughout in the jurisdiction and responsible growth and development.

NOW, THEREFORE, the Delaware-Muncie Metropolitan Plan Conunission hereby
FAVORABLY RECOMMENDS (7-1 with 1 absent) the application for rezoning.

DELAWARE-MUNCIE METROPOLITAN
PLAN COMMISSION

Shannon Henry, President

Marta Moody, Secretarﬁ




Delaware-Muncie Metropolitan Plan Commission

Case Analysis—July 2020

MPC 01-207 Stellwag, Paul (P.O.A. for John D. & Thomas R. Finn)

LOCATION & DESCRIPTION: SE Corner of W. 1st St. and Elliott St., Muncie

Located on the south side of W. 1st St. and the east side of S. Elliott St.

Traveling west on Main St. from downtown, go 0.4 miles to W. Kilgore Ave., turn left (south), go
0.2 miles to W. Charles St., turn left (east), immediately turn right (south) onto S. Elliott St., go 0.2
miles to W. 1st St., the site is on the left (south east) corner of the intersection of S. Elliott St. and
W. 1st St.

as a Local Road with a 50’ proposed R.O.W. and S. Elliott St. is
classified as a Secondary Arterial with an 80’ proposed R.O.W. according to the Thoroughfare Plan
Map. This section of W. 1st St. is platted with 45’ of R.O.W. and this section of S. Elliott St. is
platted with 45’ of R.O.W.

LAND USE: The area to rezone is currently greenspace (vacant) in use. Surrounding properties to
the west, north and east are residential in use; the surrounding property to the south is industrial
in use.



ZONING: This site is classified in the R-5 Residence Zone and the Il Intense Industrial Zone; the
area for the proposed rezoning is classified in the R-5 Residence Zone. Surrounding properties to
the west are classified in the R-4 Residence Zone and the Il Intense Industrial Zone; the
surrounding properties to the north are classified in the R-5 Residence Zone; the surrounding
property to the east is classified in the R-5 Residence Zone and the Il Intense Industrial Zone; and
the surrounding properties to the south are classified in the Il Intense Industrial Zone,

REQUEST: The applicant is requesting a change in zone to the Il Intense Industrial Zone to give
the parcel one zone classification. The applicant has stated that the initial plan is to have a mulch
business.

Since there is residential use to the west, north and east, applying the Industrial setbacks to the
property will greatly restrict the area that can be used for buildings and structures as shown on

the following graphic.
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View from Elliott looking east
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View from 1st St. looking southeast

3



Map showing the locations of the July case.
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DELAWARE-MUNCIE METROPOLITAN PLAN COMMISSION
PROPOSED ZONING CHANGE APPLICATION

... Jurisdiction: (Check One) Submitted: <\ y N & C{ . D20
E] Delaware County CaseNo: MPC DI - 20 Z.

Ci’r;' of Muncie

(1) Applicant: _Paul Stellwag POA. (contact # for Brian Allardt Coldwell Banker Commercial)

Address: 501 N Bauer Phone: 765-808-1400
Muncie IN 47303

(2) Record of Applicant’s Ownership:

A.lv] By Deed: Bosic (99 3 e ‘-’JZD??—— LF0
Deed Book No. & Page No.: %%mﬂﬁeeé)ees%—

Date of Deed: -6/28/26+2-and-3/26/06—

B. By Recorded Contract:
Misc. Book No. & Page No.: 1998 1795-99
Date of Contract:_pay 27 1998

C. [] By Unrecorded Contract:
Date of Contract:
Name of Contract Seller:
Book No. & Page No. Of Deed in Seller’s Name:

(3) Leéal Description of Property for which rezoning is requested: (From the Deed or Abstract).
See Attached labeled "Legal Exhibit A"

4 Common Address of Property Involved
Oe-EH t. Tax Parcel #'s 111618400500 and

1 1 1 6256009000
SouTH SioE ofF Q00 Block- o UJ

__(5) .._ Proposed zoning change: (Give exact zone classification.)
From the R-5
To the _ || Intense Industrial

15T S, Bewess ELoT ¥
Paovn STREETD
Zone o
Zone




(©)

™)

(8)

®

(10)

(11)

Intent and Purpose of Proposed Change: (Specify use contemplated on property.)

The purpose of the proposed change is for the affected parcels to have only
one zoning classification. Currently the 2 parcels have Il Intense Industrial
Zoning on the south portion of each parcel and R-5 Zoning on the North portion.
Initial plan is for the buyer to have a Mulch business on the site.

Will the Owner develop the property for the use specified in Item 6 or does owner intend to
sell property for the purpose specified.

The current owner has a contract to sell the property to Simplicity Contracting
INC. which intends to use the property as described above in Item 6.

State how the proposed change will not adversely affect the surrounding area.

As stated previously, the largest part of the property--the south portion is
currently zoned Il and production would be primarily on this portion of the
property. Loading docks are on the R-5 zoned property. Buyer will clean up the

Will certain variances be requested if the proposed zoning change is granted?
(If yes, list the variances)
NO

Has the applicant provided stamped, addressed envelopes to send notices of this rezoning to all

the property owners within 300 feet? _Yes
Has the applicant discussed this rezoning with those owners personally?_ No

(If answer is yes, give their attitudes toward the rezoning,)

Are there any restrictions, easements, and/or covenants governing the property prohibiting its
use for the purpose specified in this application?
(If answer is yes, attach copy of it and/or explain.)

No -



AFFIDAVIT

(1 or We) PAUL  S7TrLL WA G, o being duly

sworn, depose and say that [/We am/are the owner(s)/contract owner(s) and contract seller(s) of

property involved in this application and that the foregoing signatures, statements, and answers herein
contained and the information herewith submitted are in all respects true and correct to the best of

my/our knowledge and belief.

sonsronss: Tl I Gy OOF)
Subscribed and sworn to before me this ,2 7#} day of M ay , 20 (;LC)

),
Wﬂv //M/(/CX/@Z/?M\

otary PublicCI,/\ fki‘é'h‘/\ﬁ “Thames- ’Qfar\,’b(w:
)-A¥-302)

My Commission Expires

Resident of‘\JSCt /(I’(/Uﬁ’ € County

State of T/\/

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was submitted to the Delaware-
Muncie Metropolitan Plan Commission Office in accordance with all the formal requirements. If

properly advertised by the applicant, this application will be heard by the Plan Commission in Public

hearing on the Z_\ day of c).} }\,{l , 20 2&.

(98}



LEGAL EXHIBIT A

LEGAL DESCRIPTION OF THE R-5 RESIDENCE ZONE AREA BEING PROPOSED FOR REZONING TO Il
INTENSE INDUSTRIAL ZONE
Lots 1, 2, 3, 4, 5 and 6 in Block 15 of Stanton T. Needles Addition to the City of Muncie, Indiana, except a

part of said Lot 5 as follows: beginning at the SW corner of Lot 5 in Block 15; then north 16’ along the
west line of said lot; then east 20’ parallel with the south line of said Lot; then south 16’ to the south line

of said Lot; then west 20’ to the point of beginning.

ALSO, the north % of the vacated east-west alley in said Block 15 and the west %: of vacated Proud Street
east of Lot 1 in said Block 15;

ALSO, a part of vacated Proud Street and the vacated east-west alley adjacent to Lot 6 in Block 14 of
Stanton T. Needles Addition to the City of Muncie, described as follows: Beginning at the southeast
corner of said Lot 6 in Block 14, then south 10 feet; then west 64.17 feet to the center line of vacated
Proud Street; then north 135 feet to the south right-of-way line of 1% Street; then east 17.5 feet; then

south 125 feet; then east 46.67 feet to the point of beginning.
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CORPORATE WARRANTY DEED
mm‘nmﬂmwmmmm| fluncis Plz.r Procesa, Inc,

(“Orenlor”), 3 H frad £ axist-
Ing under tho lawa of the Staloof Indlans ______ QONVEYS8 AND WARRANTS to
Hobiua Serdp, Ioc.
ot Delavara County, In the Statect  Todlane ~~ gocine
smet O - - = Dollare (§ 1.00 )
and olher valuabls conslderation, tho rocelpt af which (s hareby scimownledged, tho following
deecribed roal estato In__ Delavace  County, in (he Btato of Indlona;

(SEC HEXT PAGE) FOR RECORD
o8 pred N
90

Unit Tax Musher  15-676

15-679 1% SEP 1519936
15-686 1 {ﬂ

Stdwell Numbers 11-16-256-009 RNOrdEf,Dﬂa.WE!CCOUIﬂy
11-16~184-005

11-16-183-013

Intended te be same veal ascate conveyed in Deed Record 1984, poges 2113-
2115.

En .
T o, s%

SEP 14 103
Gl

I persoas executing this desd an behalf of Granles reprosent and certify that

Lhryi:: mﬂx oficars of Granter and have boen fully ampowered, by proper resolutia of

tho Baard of Direclors of Grantor, (o exccuts and deliver thly deed; that Grantor has full eor-

porate capacity to eouvey the rel estate deseribed hereln; and that all necessary corporats se-
Ucn for the making of such conveyance hus beon taken and done, yE

IN WITNESS WHEREOF, Grantor has uusedlbhdaxltabeucwl«lmh__l_L.

day of __Stpteher 19.93 Muncle Paper Process, Tnc.
4 . Olama of Corporation)

:SEAL) ATTEST: y E /I p/
e Tt . Reckdel ™ Pras P

Pilalsd Nums, 13 Ofes P Pristd Numg, and Ofos

STATE OF INDIANA ]

COUNTY OF, Delavare
" Dators ma, a-Kotary Pudlio Ja ez for sl Couaty 83d Biats, personally sppearsd
- Tk Beclfe/ Proilend nt e
‘s T nd ot
Huncio Pgper Process, Inc. who 1
" \acolin of (ke toreqolig Desd for and o3 badalf of sstd Grantor, sxd who, Raving buor doly yworn, staled that e
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ERIIDIT A - Bfp 4993 4589°

@Lot Wuxbor Bix (6) in Dlock Wumbor Fourtoon (14) in Btanton
T. Hecdlow Méltlon to the City of Honelg, Indiaga,

@ ALDO1  Loto Nusbored Ona (1), Threa (3), Your (4), and Blx
(6) in Block Wumbar Piftoan (15)*dn Btanton 7. Wecdlon Addition
to the City of Huncle, Indiana.

© ALBO: Lot Huabar Two “(2) -in Block Kvabar Pifteon (15) in
Btanton 7. Maedlas Addition to tho City of Honcie, Indlanpa,

< AL80: Lots Humbar Eleven (11), Twelvo {12) and Thirtean (13)
In Block Wumber Pifteen (15) in Stanton 7. Rocdles Additica to
the City of Muncle, Indiana.

@ AL80s The Eact half (E.1/2) of the vacated alley botwaen
Elllott mnd-Proud Strecfo-froa the alley ruoning East and Wast
batwaan Pirst and Socond Btroots to tha L.Z. & H.Ry. right of
¥ay as par Rasolution -Ro; *728~1920 and recorded In Minute
Book 4, paga 250 of Board of Worksm of City of Huncle, Indiana.
ALBO: Lots Nusbared Bevon (7) and Rlght (B) in Block Numbar
Pourtoen (14) in Stanton T. Moodlos Addition to the City
of Huncle, Indiana, axcopting that part of Lot Nubar Bight
(8) doocribod as followa: Cozxonclng at s polnt in the
West line of sald Lot Wombor Eight (B), Forty (40) feet
Bouth of the MHorthwset corner thercof; thaoce Fast parallel

..with apd Forty (40) feot Bouth of tha north lipa of sald
‘Lot *Hombor- BEight’ (8), a distance of Eighty-one (Bl) faat
and Eina (9) inches, more or less, to the EBouthoastornly

—-—14ino-of-oaid Lot Number Right (8); thence Bouthwastwardly
on oald Eouthencternly 1line of sald Lot Wwmbor Blght (8),
Eighty-six (86) faat and tan (10) ipches, mare or less, to
the Bouthwost corner of said Lot; thence North on.the
Hast line of eaid lot, belng the East line of Proud Btraect,
a distance of Thirty (30) foet and Ton (10) inches to the
place.of begloning. Tha part horein excopted being tfint
“part of-sald Lot Elght (B) herotofors coavaysd by Cherles
B. Binkley and wife"td tho Lake Erle & Nentarn Rallway
Cospaoyy—1H — -

¢ ALSO: Lots Numbared Seven (7), Right (8), ¥Wine (9) and
Ten {10) In Block Mumbar Piftecn_ (15) in Btanton T. Weedles
Additlon®to"the Clty” of-Huncla, Delavare County, Indiana.
JALBOY | Wont Half_ (W 1/2) of the vacated alley batwesn
Elliott®and Proud-Straats®froathe-alley running Bast and
West batwsan Zirst and Bocond Btrests to the L.E, & W. Ry.
right of'wdy as‘per Resplution Wo3-728-1920 and recorded in
Hinute Book 4, page 250 of Board of Works of City of
Huncie; Indianaz-"** = * - --e-c.

ALSOs Lot Number Pive {5) in Block Humber Fifteen (15) in
8tanton T. Rzedloa“Addition to the City of Muncle, Indiana,
sxcapting tha folloving doscribsd tract: Beglmping at tha

- Bouthwast cornc>-of sald‘Lot Nimber Pive (5) in Block

Humbar Pifteon (15) in Stanton T. Needles Addition; thence
Worth on the West Lot lime, Eixtean (16) feot; thence East
and parallsl with the South Lot line Twanty (20) foet) thence
South 8ixtean {16) fest to the Eouth Lot lina; thence West
on the Bouth Lot lina, Twenty (20) feet to the place of
beginning.

© ALSO: Eighty-ona (81) feat in width off of the South end
of Lot Number Twelve (12) ln Block Numbar Sixtaen (16) In
Stanton 7. Needles Addition to the City of Muncle, Indiana.
Conzancing Porty (40} fest North of the Southeast cornar

- - of Lot-Numbar.Rourtean (14) Ln Block Sixtesn (16) Ln Stanton
T. Needles Additlon to the City of Huncle, Indlana) running
thenca North on tha Bast line of sald Lot Pourteen (143,
Porty-ona (41} feet; thence acrosa said Lots Numbar Pourteen
{14) and Thirteen (13) in sald Block Elxtesn (16) to the Hest
lino of sald Lot Thirtesn (13), being a distance of Eighty-
fiva and ona-balf (85 1/2) feet; thence South on said line
Torty-ona (41) foet; thence East Elghty-five and one-half
(85 1/2) feet to tha plce of beginning, belng a place af




gro:nd Forty-ona (q1) py Bighty-g; 004933 4690 © - ¥ ot v o
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loge, i 5 Oouthpry.

Proud @treat Y direotion tq s o ig
Rallroad, gh,,f::‘,‘:“:“ with the rf IN TIIE MATTER OF 7
t: Y-8oven an ESTATE OF ALFRED KNG, Docoazed )
atarly diroction al »Qd.h,ﬂn mumm:ov

of 6,7, Weadlan
6 1Mo hundred County, Indlanu, datod Myech 23,
directics

conaideration Conveys to

the following deacribed rell catfate located In Delaware County, Stale

of Indiana, and more partlcylar/ly dascriboed a3 follows, Lo-wit:

: Ada
Fed afixt
th Y (260)

Loot, "go;
on_to_ $9% Dora_or lama
% @ Northwegt. cordeér “of Lot:ﬂn\;en

(15} of.g T. Ra
TN iT. Haod)
,,_Ehungn :&nntyh:zol hnt.;nklmlligﬁgu:;;the
0 -of. | olng. (th Ve r
ibed -an the ﬂé:{ dlraqt;yn::::hfiﬁ)‘l?:::“
. Bt cstrcnt 21 Proud Btreet),
» T,

© A part of the North East quarier of the Soulh East quarter of
Section (iwenty-one (2J)\ Townshlp twanly (20) North, Range ten
(10) East, more particfilirly described as fallowas Beglnning at
= polnt in Lho West Vine| of Liborty Streot 471.58 fool North of
the point of Interstctién of the Wosl llne of zald Liberty
Strool with the Nor lire of Hartford Avenue or 23rd Street as
the sald strects werp lald\oul and platted In the Munciec Natural
Gas  Land Improvemorn/t Company's Subdivision of the Dungan Traet
®s  appears fn Pla Book page 122 of the Records of Plats of
Dclaware County, dlana, nd running thonce west on a line
parallel with thef MNorth 1lne of 23rd Street a dlatance of 160
facl; thence Soutl parallel th the West llno of Liberty Street
00 feetj thenco wist parallel\with the North line of 23rd Street .
144.97 foot, of way
of the Port thence
Horth on asmfd Fast line of aayd right of way 98.3 feet; thence
Eant on & lin parallel wilt the North line of 23rd Street
302.95 feel tnf ‘ha WNest 1ine\ of sald Liberty Streetj thence
South on the fMest Iinz of sald Liberly Street 36.3 feel, more
or leas, to thefplace of beginning

Forty<ona ap, h
- .tha North -cocmor tonditvo-thirds (4 352
B¢ E.T. Waodles Aagresis OF Baven () ‘o a1 e
Yorty-one ana tio—u:ﬁ-:: :f,_”z’; City of m?fo,-'fﬁf.fi"’ o
direction to the I* 3) faot ip 4 W, ce
tary;
Pourtean (1 OLthwast corpar of antarzy
thence r-:n:; ?}fnla'ﬁ':'::l"nlddlt!on :ust'rva:nctz”v :g :locf
foat (o a ity of Hu
- of baginning, “{The abova ranl?:th'::-\“slg‘:::'l:; to tha :;.;:
1]
tly South -az‘“ﬁzﬁ)’é"éi‘i:"' 41 273) h{t"o";":’i“l‘md
© a4 ound gtraot). ¢ 2" Tunning botwasp

Unit Tax Numbe 15-6170

This conveyange Is made subject to thy zonling ordinances of the
Clty of Muncie, Indiana, snd subject aloo th the restrictions,
conditlons and lipitationa contalned In the Yecoarded plat of seid
addition, and to fal] olher restrictions and ¢ srn:nl:vof record.

Grantee asfuues eand agrees to pay the fall\ Inztallaent of the

DUy Erterod for Taxaton
Tramlor Feea 53_-92116]-

SEP 14 933

Ly

LY B S et

1083 taxes ond all taxes thereaftar.

STiREY: LDWARDS
e 41 L —
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This legal document concerns the sale of the property located at 718 South Elliott Street, Muncie,
Indiana 47305 and the adjoining property located at the 700 block of South Proud Street, Muncie,

Indiana 47305.

John D. Finn and Thomas R. Finn are agreeing to make Paul M. Stellwag limited “Power of Attorney” to
act on their behalf to sell the properties listed above.

That the properties listed will be sold and any revenue gained from sale after expenses would be split.
Paul M. Stellwag would receive one half (1/2) and John D. Finn and Thomas R. Finn would share one half

(1/2).

| (Paul M. Stellwag) will keep the property grass cut and the taxes paid until the properties are sold.
Although | (Paul M. Stellwag) would like for John D. Finn and Thomas R. Finn to pay half (1/2) of the
property taxes (the yearly taxes on both properties are $1,410.00) starting on the date this document is
signed, | (Paul M. Stellwag) will pay the full property taxes and will deduct one half (1/2) of the property
taxes on their final settlement.

There has been considerable improvements to the property such as a 32’ x 64’ 2 story steel frame
building, % city block of 10 foot fencing, and 4 double gates.

| will sign with a Realty Company as soon as | get this document signed and notarized. There will be
great exposure and multiple agents trying to sell these properties. | (Paul M. Stellwag) will be in contact
with John D. Finn to coordinate the sale of these properties.
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REZONING APPLICATION INFORMATION

The application attached is for rezoning the north part of two parcels which have split zoning of
Il Intense Industrial and R-5 Residential Zoning.

The seller/applicant is Paul Stellwag POA

The Buyer is Simplicity Contracting Inc.

Contact person for this rezoning is Brian Allardt, Coldwell Banker Commercial Real Estate
Group. Phone 765-808-1400 ballardt@cbcregroup.com

We have attached the legal description from the current title work and the previous recorded
land contract as well as a deed and a survivors affidavit from the title work. Also, attached is a
power of attorney document signed by John Finn, Thomas Finn and Paul Stellwag.

Additional information on the buyer:
Simplicity Contracting Inc. Acquired a property in the 400-500 block of South Vine St and

South Pershing in the fall of 2019 and has been working to clean up that property over the past
few months—see attached, before and after photos.
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